Defamation – Libel and Slander Actions
By Sally A. Roberts


The tort of defamation consists of four elements:

1)
a defamatory statement made by the defendant;

2)
identifying the plaintiff to a reasonable third person;

3)
published to a third person;

4)
which causes injury to the plaintiff’s reputation.


Libel is written defamation; slander is oral.
  “A defamatory statement is defined as a communication that tends to harm the reputation of another as to lower him in the estimation of the community or to deter third persons from associating or dealing with him.” Hopkins v. O’Connor, 282 Conn. 821, 838 (2007).  “In order to prevail on his defamation claim, the plaintiff must prove that the defendants acted with actual malice .... Actual malice requires that the statement, when made, be made with actual knowledge that it was false or with reckless disregard of whether it was false …. A negligent misstatement of fact will not suffice; the evidence must demonstrate a purposeful avoidance of the truth.” Chadha v. Charlotte Hungerford Hosp., 97 Conn. App. 527, 537-38 (2006) (citations omitted; internal quotation marks omitted).

Statements may be defamatory per se. Two classes of defamation that are actionable per se are (1) libels charging crimes and (2) libels that injure a person in his or her profession or calling.  When the plaintiff is the subject of a statement that is defamatory per se, injury is presumed, and the plaintiff is entitled to general damages without proof of actual damages and is not required to plead or prove injury.
  When defamation is not per se, “the injury to the reputation must be alleged and proved as an essential link between the [defamatory] utterance and the special damages which constitutes the basis of recovery.

Remedies – Compensatory Damages

Compensatory damages can be either “general” or “special.” General (non-economic) damages include pain and suffering. Special damages require proof that the plaintiff suffered economic loss caused by the defamatory statement.
Remedies – Punitive Damages or Exemplary Damages
Punitive damages may be awarded when the jury finds that the defamatory statement was made with actual malice.
  If awarded, they are restricted to cost of litigation less taxable costs of the action being tried.  Further, for an award of punitive damages it is essential that evidence of the cost of litigating the case be offered.
  In order to recover punitive, or exemplary, damages, a claim for them must be included in the pleadings.

Remedies – Nominal Damages

Nominal damages are awarded “when there is a clear invasion of a legal right … but no finding of a compensable injury.” 
 
Statute of Limitations

The statute of limitations for defamation (actions for libel and slander) is two years from the date of the act complained of. Conn. Gen. Stat. § 52-597.
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